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Mitigate the losses,
costs, and human
suffering caused by
flooding.

and...

Protect the natural
and beneficial
functions of
floodplains.



Presenter
Presentation Notes
As you know, ASFPM is a national non-profit, professional, organization.  What you might not know is that ASFPM is a mission driven membership organization.  The mission is quite simple – reduce misery caused by floods and protect natural floodplains wherever possible.  


N X X

ANANANANY

What does ASFPM do?

National and State Policy Issues
National CFM® Certification
Develop Tools, Publications, & Resources for
State and Local Floodplain Managers

No Adverse Impact (NAI)

Conferences & Events

Training (ASFPM Webinar Series)

Research

National Flood Barrier Testing and Certification
Program
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Presentation Notes
ASFPM is a respected national voice in on flooding issues.  ASFPM continually provides input to Congress and the Administration.  Did you know that ASFPM was the first to promote hazard mitigation?  We had a hand legislatively in the formation of the Hazard Mitigation Grant Program in the Stafford Act to the FMA program and even Increased Cost of Compliance – all of these were ASFPM ideas in the beginning.  ASFPM continues to be an advocate for improved flood mapping – in fact that is how ASFPM was founded by a group of Midwestern states that were having issues with flood maps.  We are also an advocating to continue Map Maintenance (unmet needs)

The ASFPM’s certification of floodplain managers through the CFM program has been on of our biggest successes.  We now are above 10,000 CFMs in the nation for the first time in 2017!

Of course ASFPM’s annual conference is the nation’s largest event dealing with all things flood.  The 2018 annual conference will be in Phoenix and will have 1,200 to 1,500 attendees with lots of training sessions and field tours.  

Finally ASFPM’s Flood Science Center section undertakes projects that involve research, development of tools and publications for practitioners, and develops unique datasets collected by ASFPM.  

So lets look at a few of these items in more detail.



Non-Traditional Resources for
Flood Risk Reduction
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As floodplain managers, we know that we need data, techniques, and tools to do our jobs effectively.  That is why ASFPM and the Science Services section of ASFPM exist – to make your lives easier and to enable the floodplain management practitioners to be successful.  For the next few slides, I want to highlight some of the projects and research that ASFPM is doing…  

NFIP
Flood Maps
NFIP Minimum Standards
NFIP Hazard Mitigation Program (Flood Mitigation Assistance)
FEMA
Hazard Mitigation Assistance 
USACE
Projects and Technical Assistance
Agriculture 
Emergency Watershed Protection
Conservation Reserve Program

FEMA
Fact sheets, tools
NOAA
digital coast
State
State floodplain management office (state NFIP coordinator)
State hazard mitigation office
State specific flood risk reduction program
Regional/Local
Technical assistance & information
ASFPM





National Flood Barrier Testing Sl

and Certification Program
e Challenge: High demand for

reliable flood mitigation solutions &

e Opportunity: Manufacturers
have the means to obtain third-
party certification with the
National Flood Barrier Testing &
Certification Program

o Benefit: Product differentiation
by proving it meets consensus
standard and the national
program’s rigorous protocol

Temporary (Perimeter)
Level




NFBTCP

National Flood Barrier Testing and
Certification Program

o Currently tests/certifies:

 Temporary (perimeter barriers),
» Closure devices (opening barriers)

 Backwater valves

» Mitigation (flood abatement) pumps

Closure Device (Opening Barrier), Certified Platinum

« Two items identified for Level
development of testing and
certification standards: Semi-
permanent barriers and Sealants



NFBTCP

« National Flood Barrier Testing
and Certification Program

o Currently three levels of
certification (based on height of
hydrostatic water test):

e Platinum — 3+ feet
e Gold — 2+ feet

* Silver — 1+ foot Temporary Barrier (Opening Barrier), Certified
Platinum Level

» Certification requires water based
testing, component/material testing
and manufacturing facility audits

o Tests to ANSI/FM Approvals 2510
Standard



o Partnership
e ASFPM

* Program administrator

 Maintains website

 FM Approvals

» Certifies the product, confers the FM
Diamond

« Conducts materials/component testing

* Performs manufacturing facility audits

 US Army Corps of Engineers

* Conducts water testing at ERDC lab in
Vicksburg Mississippi

Overtopping test at ERDC. Water is brought to 1 inch
above the bharrier and allowed to overflow.

1 foot wave test at ERDC

FM Approvals'

Member of the FM Global Group



ANSI 2510

 ANSI is an accredited
standards development
organization, using a
CONSENSUS process

e The 2510 standard is intended
to be used to evaluate the
components and performance
of flood abatement equipment

 Based on FM Approvals 2510
standard

* |sthe REQUIRED standard for
the Program
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ANSI 2510

Hydrostatic Strength
System Leakage

Component Durability -

Cycling
Vibration Resistance

Impact and Wear
Resistance

Salt Spray Corrosion -
Residue Build-Up

Tensile Strength
Ultimate Elongation
Tensile Set
Compression Set
Accelerated Aging
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Ultraviolet Light Exposure
Air Oven Aging

Biological Degradation
Resistance

Environmental Corrosion
Resistance

Extreme Temperature
Operation

Reliability Study
Abrasion Resistance
Hail Resistance

Tear and Puncture
Resistance

Performance (Water Tests)



NFBTCP

o Certified products earn the FM
Diamond, a globally
recognized quality mark from
FM Approvals

e The FM Diamond is like the
Underwriters Laboratory
certification for consumer APPHUVED
electronics

 FM Diamond ensures product
guality and consistency



aras are inadequate to
ensure that:

All flood hazard areas on a tract of land are identified;
Infrastructure is protected and resilient;

Flooding potential on the site and adjacent areas has not increased; and
Natural floodplain functions are protected.




PAS 584

e Subdivision Design and

Flood Hazard Areas

— Collaboration between
APA and ASFPM

— Companion to 1997
report with the same
name

— Recommends over 60
standards that can be
used to maximize flood
loss reduction

— PAS report available for
free on FEMA'’s website

SUBDIVI §'|'0N
DESIGN. .
AND FLOOD

'HAZARD/AREAS

H American Planning Association

Making Great Communities Happen
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As you can see, we have several projects ongoing.  

I am particularly excited by our deepening partnership with the American Planning Association.  Between ASFPM and APA, we have the ability to touch over 55,000 practitioners across the nation.  Currently we have two partnership projects.  

The first of these follows a Planners Advisory Service report that was issued nearly 20 years ago.  The original PAS report “Subdivision Design in Flood Hazard Areas” remains one of the best sources of information on subdivision standards in flood hazard areas (because the NFIP minimum standards will not get you very far).  This second report takes a deeper dive into different areas and more contemporary issues such as climate change/sea level rise, stormwater management for flooding risk, and owners associations maintenance of stormwater and flood loss reduction infrastructure such as dams and levees.  It contains over 60 standards that communities can consider incorporating into the subdivision regulations to truly get out ahead of development and reduce flood risk.  This is a must-have for any community facing growth and development in identified or unidentified flood hazard aras.  

The other is the Planners Information Exchange in which APA and ASFPM are putting on 8 webinars through the fall of 2016.  These give free – yes I said free – CECs for both AICPs and CFMs!  You can go on ASFPM’s training calendar or APA’s website for more information.  Our last webinar of this series will be held later in September and focuses on state resiliency initiatives in Colorado and New York state.  


PAS 584

General Principles

1.

2.

Maintain natural and beneficial
functions of the floodplain

Adopt a No Adverse Impact Approach
to Floodplain Management

Avoid New Development in the
Floodplain Whenever Feasible
Focus on Data-Driven Decision
Making to Assess Risk and Inform
Decisions

Consider Future Conditions of the
Floodplain Including Development
Impacts and Climate Change

-_-SUBDIV 0,@ e
DESIGN ... ra
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Planning and Design Principles

Communicate with and inform stakeholders and community members throughout the planning and design process in order to facilitate coordination and community buy-in
Apply multiple tools and techniques for ‘avoidance of the floodplain’ (restricting new development in the floodplain and if necessary, relocation of existing structures) and ‘resistance to flooding’ (taking actions to resist inundation, such as dry proofing, elevation, levees, etc.)
Allow for creativity in design, and, where possible, adopt a ‘watershed-scale approach’ to design and an ‘ecosystem-based approach’ to disaster risk reduction
Design new and adapt existing infrastructure, including stormwater facilities and transportation networks, to be resilient to both high- and low- frequency flooding events
Protect open space and incorporate green infrastructure into development patterns
Ensure that subdivision and related development regulations include provisions for enforcement personnel




@t PAS 584 - Standards

Natural and Manmade Geographic Features

* Require mapping of the 100-year floodplain
and floodway for any area that could hold or
convey water where a floodplain has not
already been mapped

* Require and maximize width of riparian buffers
(research shows ranges from 10 to 500 feet)

 Require dam and levee failure inundation
zones on preliminary plans and plats

* Prohibit change of dam classification unless
developer helps finance cost of upgrades



PAS 584 - Standards

Layout and Design

e Ensure that floodplain areas are non-buildable, either
as laid out as areas that are non-buildable on lots, or
set aside as reserve areas entirely (not contained
within lots)

A No Adverse Impact standard for evaluating and
mitigating most/all physical and ecosystem impacts of
development and/or impacts on critical habitat

e The surface of new streets within subdivisions shall
be built to at least the 100-year flood elevation

* Include use standards such as prohibition of
hazardous uses/critical facilities



PAS 584 - Standards

Infrastructure
e Size culverts and bridges to convey 100-year storm

* Prohibit owner associations from maintaining
stormwater and flood protection infrastructure

 Locate utility easements outside of the floodplain
where possible

Platting

« Show flood elevation data (100-year, building pad
elevations) on plats

e Require permanent markers of flood boundary



PAS 584 - Standards

Watershed Management

* Require green infrastructure and low impact development
techniques in both stormwater management and roadway
design sections of subdivision regulations

* Require post-development peak storm flows and runoff
for the 100-year or less frequent storm be no higher than
was the case prior to development

* Require retention and detention facilities based on the
24-hour, 100-year storm

* Prepare a habitat assessment to demonstrate that any
subdivision development activities will not adversely
Impact the habitat and species it supports and describe
any appropriate mitigation measures taken



repair of single family properties:

— Flood mitigation activities are eligible based on ;
guidance clarification made in fall of 2015

— Combines financing for purchase or refinance and repairs
Into one loan

— Can be used In cases where property owner finds flood
Insurance too expensive or generally to mitigate flood risk

— Must be done by a FHA approved lender — they already
exist throughout the country

— Competitive mortgage rates

ASFPM has just signed a MOU with HUD to develop guidance and informational
materials to promote this program nationwide. Stay tuned for more informatiorl%
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OK so right now, due to the latest NFIP reform in 2014, folks aren’t feeling quite the pain due to increasing flood insurance rates that they were experiencing under Biggert-Waters – rates are going up, but a little more slowly.  However, about 3 or 4 years from now, we are going to see some of the very large flood insurance rates that dominated the headlines after BW-12 was passed.  How can we get ahead of that?

How about a mitigation loan program?  We think that the FHA 203K loan program can be another tool in the floodplain manager’s toolbox.  The beauty of this program is that it already exists, nationwide – RIGHT NOW.  Lenders across the country write 203K loans although we tend to find that if you are going to a lender, lets say Chase, they have a couple of individuals that specialize in 203K.  In August 2016, ASFPM signed a MOU with HUD to promote this program nationwide.  We are discussing several areas of collaboration to ensure ease of use and widespread acceptance.  Although this is not a panacea – after all it is a loan -  we think it will be a game changer because it is at least an option - whether or not you have a FEMA mitigation grant project, whether or not you have a disaster and whether or not your flood insurance is affordable. 

Additional Program Information:

The Section 203(k) Program is FHA’s primary program for the repair and rehabilitation of single family properties.  As such, the program provides for mortgages made to repair or improve existing homes.  The mitigation of flood risk to an existing home either through relocation or elevation of the existing structure is permitted by the 203(k) program.  As long as the structure is not demolished then 203K can be used to build an entirely new, code compliant foundation.  This might be elevating in place or doing the rehabilitation needed to abandon an old basement and relocate utilities to a higher floor provided that floor is located above the regulatory flood elevation.  

As the program is not designed for mortgages made for the construction of a new home, the program does require the existing foundation of a structure to remain when the purpose of the mortgage  is to rebuild a structure that has been, or will be demolished.    Thus a complete demolition rebuild (or as FEMA would say mitigation-reconstruction) type activity would not be allowed.  After Sandy, HUD did issue a waiver to the requirement that the foundation must remain if a structure is demolished since there were several scenarios where the structure was totally destroyed by the event.  However, unless a specific waiver is issued by HUD (and this is the first time we have seen a waiver issued).

Some information from HUD website:

Section 203(k) offers a solution that helps both borrowers and lenders, insuring a single, long term, fixed or adjustable rate loan that covers both the acquisition and rehabilitation of a property.   This past summer, ASFPM worked with HUD to clarify that the FHA 203K loan program can be used to mitigate flood risk (even if there isn’t damage) through elevation or relocation of a home.  

Type of Assistance:
Section 203(k) insures mortgages covering the purchase or refinancing and rehabilitation of a home that is at least a year old. A portion of the loan proceeds is used to pay the seller, or, if a refinance, to pay off the existing mortgage, and the remaining funds are placed in an escrow account and released as rehabilitation is completed. The cost of the rehabilitation must be at least $5,000, but the total value of the property must still fall within the FHA mortgage limit for the area. The value of the property is determined by either (1) the value of the property before rehabilitation plus the cost of rehabilitation, or (2) 110 percent of the appraised value of the property after rehabilitation, whichever is less.

The extent of the rehabilitation covered by Section 203(k) insurance may range from relatively minor (though exceeding $5000 in cost) to virtual reconstruction: a home that has been demolished or will be razed as part of rehabilitation is eligible, for example, provided that the existing foundation system remains in place. Section 203(k) insured loans can finance the rehabilitation of the residential portion of a property that also has non-residential uses; they can also cover the conversion of a property of any size to a one- to four- unit structure. The types of improvements that borrowers may make using Section 203(k) financing include: 

structural alterations and reconstruction 
modernization and improvements to the home's function
elimination of health and safety hazards
changes that improve appearance and eliminate obsolescence
reconditioning or replacing plumbing; installing a well and/or septic system
adding or replacing roofing, gutters, and downspouts
adding or replacing floors and/or floor treatments
major landscape work and site improvements
enhancing accessibility for a disabled person
making energy conservation improvements

HUD requires that properties financed under this program meet certain basic energy efficiency and structural standards.



 Even if we perfectly implement the
current standards, damages will
Increase because we are putting
development in the path of
disaster.

 No Adverse Impact (NAIl) is an
approach that ensures that the
action of any community or
property owner, public or private,
does not adversely impact the
property and rights of others.
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We have done a lot of things right, to include the National Flood Insurance Program – there was nothing before that.  But damages will still increase because we are putting folks in harm’s way.  


Will reduce future flood
damages

Will reduce future suffering

Will protect the communities
natural resources and amenities
Will improve the quality of life

Will provide for more
sustainable growth within the =
community

Will reduce the community’'s = as ==

liability
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Many municipal attorneys are not experts in community liability or takings

The research provides tot first national update since 1988

The importance of how locals can  effectively deal with these legal issues cannot be overstated


NAI How-To Guides

Features:
— 5 NAI level tools in each

guide s ——

The NAI Planningand ~ Planning Case Studies

— Case studies and “How-To”" T N T E

Information

— Based on 7 building blocks in
NAI Toolkit:

Management

Mitigation
Infrastructure
Planning

Education / Outreach
Regulations
Emergency Services
Mapping
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Did you know that ASFPM has its own homegrown “resiliency” effort.  In fact we have been doing it now for 15 years.  It is called No Adverse Impact.  NAI is a philosophy for managing floodplains where the main principle is “do no harm” to neighboring properties or to the environment.  So that means a development should not increase flood heights, nor increase flood velocities, nor damage the floodplain environment.  It isn’t a No Development initiative; rather, it tries to ensure that whatever development occurs in a watershed has impacts identified and mitigated.  And, it has a rock solid legal foundation.  In fact, in 2015, the philosophy of NAI was upheld in two state supreme courts in Texas and South Carolina.  In the case of Texas it found that a community could be liable for permitting adverse impacts and in the case of South Carolina higher floodway standards were viewed favorably as reducing adverse impacts.  

So what are working on now?  In 2012 an effort began to create a series of NAI How-To Guides. When completed, they will cover the seven building blocks or areas of community work profiled in the NAI Toolkit:  Hazard identification, infrastructure, mitigation, emergency services, regulations, planning, and education/outreach.  Each how-to guide identifies at least five NAI level tools that can be adopted or used by communities.  Five of them are now published, the sixth is about to be published and we have the seventh as a draft.



ASFPM Legal Research

What keeps you up at night?

Are you worried about liability for enforcing or
not enforcing flood risk reduction standards?

Do you think you have enough legal standing to
take an enforcement action?

Are you afraid of being sued for a takings?

What about a moratorium until you can figure out
how to recover more resiliently?

Are your standards or flood maps good enough?

Will/do citizens complain to local officials about
flooding in areas that were properly permitted?

23
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This presentation is neither intended to be, nor may it be taken as legal advice.  I am a floodplain manager, not an attorney.  My understanding of legal issues is based on experience and from the viewpoint of a practicing floodplain manager on the local and state level.  For legal advice, consult with an attorney licensed to practice in your jurisdiction and demonstrating expertise in applicable subject matter.




ASFPM Legal Research

Liability
o Successful suits against communities result from actions
such as inadequate construction or inadequate

maintenance of dams, levees, roads, and bridges which
Increase flood damages on other lands.

e “Act of God” defense is less and less defensible. Even
rare floods are predictable. As are residual risks from
levees and dams.

o |f a community permits development that results in an
adverse impact, your community may be liable, even if
you meet code standards.

24



ASFPM Legal Research

Takings

 No cases found where a landowner
prevailed in a regulatory takings suit
against a community’s denial of use,
where the proposed use would have
had any substantial offsite impacts or
threatened public safety.

e Courts have broadly supported
restrictive regulations for high risk
flood areas based upon public safety,
nuisance prevention, public trust and
other concerns.
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Coastal barrier islands and beaches.
Gove v. Zoning Board of Appeals of Chatham, Court held that zoning board’s denial of a residential building permit for a parcel of land located within a coastal conservancy and flood district subject to severe coastal flooding was not a taking because it did not deny the landowner all economically beneficial use of land and did not deprive her of distinct investment backed expectations.; 
McQueen v. South Carolina Coastal Council, Court held that denial of  permits to backfill two lots and build bulkheads for an area considered “tidelands” was  not a taking because they were public trust property and subject to control by the state.; 
Spiegle v. Beach Haven, Court upheld, against facial challenge, building setbacks and fence ordinances for a coastal area which had been badly damaged by the Ash Wednesday storm of March 1962 against claims that the regulations were a taking of private property.; 
McCarthy v. City of Manhattan Beach, Court upheld a beach zoning district which limited the beach to open space recreational uses based, in part, 
upon potential for storm damage to structures if constructed in the beach area.; 
Town of Indialantic v. McNulty, Court upheld setback line in part, to prevent future flood and erosion damage from hurricanes. 

Flash flood areas.
Linquist v. Omaha Realty, Inc., Court held that a resolution of Rapid City council of June, 1972 prohibiting issuance of building permits for one 
block on each side of Rapid Creek after a devastating flood until a study was completed by the planning commission was a valid exercise of police powers and not a taking.; 
First English v. County of Los Angeles, On remand from the Supreme Court, the California court held that, as a matter of law, the Los Angeles County's interim floodplain regulations for an area subject to severe fire and flood hazards and public safety concerns was not a taking.;
Turner v. County of Del Norte, Court upheld county floodplain zoning ordinance limiting areas subject to severe flooding to parks, recreation, and 
agricultural uses in an inverse condemnation action.


In the Works!

o Capital Improvement Planning for
future flood conditions
(partnership with APA)

« Update of Elected Officials Guide
to Addressing Community Flood
Problems

» Post-flood compliance and
building local (community)
capacity

» Historic flood documentation

e Research In to effectiveness of
floodways
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Coastal barrier islands and beaches.
Gove v. Zoning Board of Appeals of Chatham, Court held that zoning board’s denial of a residential building permit for a parcel of land located within a coastal conservancy and flood district subject to severe coastal flooding was not a taking because it did not deny the landowner all economically beneficial use of land and did not deprive her of distinct investment backed expectations.; 
McQueen v. South Carolina Coastal Council, Court held that denial of  permits to backfill two lots and build bulkheads for an area considered “tidelands” was  not a taking because they were public trust property and subject to control by the state.; 
Spiegle v. Beach Haven, Court upheld, against facial challenge, building setbacks and fence ordinances for a coastal area which had been badly damaged by the Ash Wednesday storm of March 1962 against claims that the regulations were a taking of private property.; 
McCarthy v. City of Manhattan Beach, Court upheld a beach zoning district which limited the beach to open space recreational uses based, in part, 
upon potential for storm damage to structures if constructed in the beach area.; 
Town of Indialantic v. McNulty, Court upheld setback line in part, to prevent future flood and erosion damage from hurricanes. 

Flash flood areas.
Linquist v. Omaha Realty, Inc., Court held that a resolution of Rapid City council of June, 1972 prohibiting issuance of building permits for one 
block on each side of Rapid Creek after a devastating flood until a study was completed by the planning commission was a valid exercise of police powers and not a taking.; 
First English v. County of Los Angeles, On remand from the Supreme Court, the California court held that, as a matter of law, the Los Angeles County's interim floodplain regulations for an area subject to severe fire and flood hazards and public safety concerns was not a taking.;
Turner v. County of Del Norte, Court upheld county floodplain zoning ordinance limiting areas subject to severe flooding to parks, recreation, and 
agricultural uses in an inverse condemnation action.


Thank You

The present status of floodplain
management does not encourage
complacency ... On balance, progress
has been far short of what is desirable
or possible, or what was envisaged at
times when the current policies and
activities were initiated - GFW

www.floods.org

Credit given to the Natural Hazards Observer
and Rob Pudim for all illustrations in this
presentation
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Well those are just the highlights of the many, many things ASFPM is involved with right now. Remember, ASFPM is your professional organization!  So in closing, I sincerely hope that you are a member of ASFPM’s [STATE NAME] Chapter and if not, please get involved.  State chapters are critical, especially in focusing on state legislation and issues.  

Remember too, that ASFPM is a direct membership association so if you are not a member of ASFPM, I invite you to join!  For those of that are, thank you for your membership and I hope that you feel that we provide you a good return on your investment in us.  The entire staff in Madison, Wisconsin and our dozens of volunteer leaders work very hard to earn your membership dollar!

Thank you.  

http://www.floods.org/
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